Child rıghts
'Agenda: Child' closed down, lawsuits face neglect

Lawsuits filed and participated by Agenda: Child Association, which carries out work related to the rights of the child, face problems after its closure pursuant to a KHK. The lawsuits instituted by it face discontinuance due to "absence of a party" as it lost its status as a legal entity due to its closure. It will no longer be able to take part in lawsuits in which it has been participating as an intervenor.  
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The association was also carrying out a project related to safety at schools in order to prevent accidents resulting from negligence at schools.
375 associations have been closed down by two Statutory Decrees promulgated in the Official Gazette late on 21 November. The decrees stated that they had been closed down because "they belonged or associated with or had links with terrorist organizations or organizations, entities, or groups which were found by the National Security Agency to be conducting activities against national security." Agenda: Child Association, whose activities were suspended last week, are among the associations closed down. Authorities have not issued any statement about how that association belonged or associated with or had links with terrorist organizations or how it was conducting activities against national security yet.     
One of the major cases that the association has been pursuing or in which it participated as an intervenor was aimed at preventing minors from marrying while setting a precedence. The association discovered this case by tracing tips and violations and took a major step for preventing child marriages. We interviewed Şahin Antakyalioğlu, lawyer of Agenda: Chuld Association about this case and others that the association has been pursuing

The lawsuit was of crucial importance for child marriages
The family of a 16-year-old girl, who had been sexually abused by a next of kin and then gave birth to a child, has filed a lawsuit for "obtaining permission for early marriage" so that she could marry to her abuser. Agenda: Child Association intervened in the lawsuit instituted in Ankara. 

The association took an unprecedented step regarding the rights of the child in order to intervene in the case. It filed a "class action." Associations are allowed to bring lawsuits in order to safeguard the interests of any group that they represent or to prevent any violation of their rights in the future and they are called class actions. Agenda: Child set out in the same manner. It requested the dismissal of the lawsuit filed by the family and the annulment of articles 124 and 128 of the Turkish Civil Code because those articles allow children who are older than 16 years old to get married if there is an extraordinary situation subject to a court order. A judge may issue such an order even if the legal representative of the child refuses to give permission unjustifiably. The child is referred to a hospital in order to obtain a medical report permitting her to get married after responding to some questions as to whether or not she is aware of marriage. The association has pointed out that child marriages were against the Constitution and international conventions. 

The 10th Family Court, which heard the case, upheld the claim in its judgment rendered in April and applied to the Constitutional Court which returned the case to the court. The 10th Family Court of Ankara would set a date for a new hearing and it was expected to hand out a judgment. Lawyer Antakyalıoğlu said "The case may be dismissed because of lack of a party as the association has been closed down and lost its status as a legal entity." 

"Yunus Eser Case" 
13-year-old Yunus Eser had hearing impairment. We was attending Kocaeli Gazanfer Bilge School for Persons With Hearing Impairment as a boarding student. We was playing soccer with his schoolmates on the school's backyard on October 2, 2012. The ball fell on the adjacent backyard of a student hostel owned by YURT KUR. Eser attempted to cross over to the adjacent backyard by climbing the railing and held the electricity pole on the backyard of the student hostel while climbing down on the railing, but lost his life because of electrocution after touching a bare cable. Eser's family filed a complaint against the school principal, teacher on duty, manager of the student hostel, and the responsible electrical technician. The request for an investigation against the school principal and the teacher on duty was turned down. Agenda: Child Association intervened in the lawsuit brought against the technician and the hostel manager. The technician and the hostel manager were given three year six month prison term as a result of the trial conducted by the Third Criminal Court of First Instance of Karamürsel. The sentence was converted into a fine of TL 21,200 taking account of their good conduct during the trial. It would be paid in 24 installments. Agenda: Child Association appealed against the judgment. "We will not be able to follow up on the case because the association has been closed down," Antakyalioğlu said.   

It was instrumental in filing a lawsuit even though no lawsuit had been instituted against liable parties 
The association also ensured that a separate lawsuit had been brought about Yunus Eser. A report drawn up by the expert-witness noted in the action against the hostel manager and electrical technician that both duty teachers failed to comply with rules related to duty watch and that they could not keep the child under surveillance. A request for conducting an investigation into those teachers were dismissed previously. A lawsuit was instituted later. The association has not intervened into the case. The judgment expected to be rendered soon in this case will probably set a precedent regarding a teacher's negligence in accidents happening in schools.    

"Case Concerning Child Worker Ahmet Yıldız "
Ahmet Yıldız died after getting stuck in a press machine at an unlicensed plastic factory in Adana on March 14, 2013. The safety sensor had been turned off in order to allow the machine to be operated faster. The trial started at the 6th Criminal Court of First Instance of Adana. The expert-witness concluded in his report that the employer was 100 percent negligent. At the second hearing, Yıldız's parents withdrew their all complaints after stating that their pecuniary and non-pecuniary losses had been satisfied. The court continued to try employer Ali Koç on bail. Agenda: Child wanted to intervene in the case, but the court refused it. The association was monitoring the trials and making efforts to inform the public although it was not acting as an intervenor. The trial was concluded on October 9, 2013. Employer Koç was sentenced to five years in prison for manslaughter and it was commuted to four years and two months because of good conduct. The sentence was converted to a judicial fine to the tune of TL 30 thousand. The Court of Cassation upheld the ruling and rejected the association's involvement, but noted that "a prison term should have been given" after determining that there was lack of punishment. The Court of Cassation upheld the judgment because it was not appealed against. Agenda: Child, applied to the Constitutional Court because the child had no legal representation during the trial process and there was lack of a punishment. Antakyalıoğlu says "This application will also fail."   

"Lütfullah Tacik Case"
Lütfullah Tacik, an Afghan, was apprehended during an operation conducted by the gendarmerie in Aralık, Iğdır on May 16, 2014. It was claimed that Serdar Oran, a police officer, had beaten Tacik at the Repatriation Center of the Foreigners Department of Van Police department for making a misstatement about his age. Tajik died because of cerebral hemorrhage. His case is being heard at the Second High Criminal Court of Van. Agenda: Child is not an intervenor in the trial, but it is closely following this case too. It is alleged that video recordings at the police department had been deleted. It is said that the video camera did not function because of high voltage. An expert witness was asked to submit a report about the camera.  

"The family would not file a complaint if it were not for the association "
Antakyalıoğlu, the association's lawyer, says that the members of the association would not stop defending the rights of the child, but notes that public benefit had been hurt. 

"Victims and their families were encouraged and they were relying on the association's knowledge and experience. The first hearings were crowded, but later there were a few people in court rooms. The association was following up on cases to the end, issuing statements, helped courts and organizations, and reported violations. This is a gain for Turkey and justice for children. Families would probably not file complaints for violations if it were not Agenda: Child. The cases are important not only for the victim of a case, but for the benefit of all children."

Agenda: Child Association, which has been carrying out projects related to the rights of the child for 11 years, is conducting various projects for years in order to make the rights of the child and rights violations visible. The association also follows cases related to children who died as a result of accidents caused by negligence at schools as well as those who have been sexually abused. 

